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mi A MATHES FI "0 
REMARKS 
ON THE 


Evidence Given, and the Proceed- 
ings Had, on his TRIAL, &c. 


| H AVING now gone through the Ex- 


amination of the Witneſſes in my 
Defence, I ſhall deſire the Permil- 
ſion of the Court, Firſt, To lay before them 
ſome Objections to, and Obſervations upon, 
the Evidence that has been offered, 'on Be- 
half of the Crown, in Support of this Pro- 
ſecution againſt me ; muſt take the 
Liberty to ſubmit to the Court, whether they 
ought not, in Summing up of the Evidence, 
wholly to lay aſide all and every the written 
Depolitions of the Witneſſes for the Crown, 
which have been produced and read to the 
Court ; and not to allow them to be admit- 
ted or received as legal Evidence, bor the 
TY Rendons 3 via. 
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t. For that, by the conſtant Uſage and 
Practice of Naval Courts Martial, the Judge- 
Advocate, or his Deputy lawfully appointed, 
have the ſole Authority to take, from the 
Witneſſes for the Crown, an Account of the 
ſeveral Facts which they know, relating to 
the Charge againſt the Perſon to be tried; 
and thereupon to prepare their Depoſitions 
previous to their Examination in Court ; and 
no other Perſon can legally interrogate the 
Witneſſes, or prepare their Depoſitions, or 
any wiſe interfere therein; the Judge-Adyo- 
cate having always been conſidered, from 
the Duty of his Office, as an impartial” Ex- 
aminer between the Crown and the Accuſed. 
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2. That it manifeſtly appears to this Court, 
by the Declaration of ſeveral of the Wit⸗ 
neſſes themſelves, that they were not pre - 
| viouſly examined; nor were their Depoſi- 
tions, which have been produced and read 
as Evidence againſt me on this Trial, drawn 
or prepared by the Judge-Advocate, or his 
Deputy; but by Mr. Le/tock, and his pri- 
| vate Agents (Perſons not authorized for'that 
| Purpoſe by any Office or Employment, and 
conſequently not bound, by any particular 
Duty to obſerve or adhere to that Impar- 
| tiality, in the Examination of the Witneſſes, | 
| which-is ſtrictly incumbent on, and there- | 
| fore reaſonably to be expected from, 'the | 
] 


Officer whoſe peculiar Province it 1s to take 
ſach'Examinations) e And it further appears, 
| ; That 


(8) - , 
That theſe Depoſitions were not formed 
from the plain uninſtructed Relation of the 
Facts given by the Witneſſes themſelves to 
the Examiner (the only Method I ever be- 
fore knew practiſed for taking the Exami- 
nations of Witneſſes previous to a Court 
Martial); but were framed from the An- 
ſwers of the Witneſſes to a great Number 
of written Interrogatories, artfully prepared 
to lead only to ſuch Facts, as were thought 
to tend to ſupport and anſwer * 
of the particular Perſon, by whom theſe 
unauthorized Examiners were employed; 
who, doubtleſs, thought themſelves at Li- 
berty, not only to adapt their Queſtions to 
the Intentions of their Principal; but alſo, 
when they had obtained all the Information 
they could thus extract from the Witneſſes, 
to retain only ſo much of it, in the De- 
poſitions, as appeared to them moſt likely 
to attain that End, which they were ap- 
pointed to ſerve. e my 
Another Thing, not unworthy of the Ob- 
ſervation of the Court, is, That it appears 
theſe Witneſſes were not examined ſepa- 
rately, but many of them together at the 
ſame time, and allowed to hear and obſerve 
what each other ſaid (a Practice unknown 
to any Court of Judicature, in Caſes where 
the Examinations of the Witneſſes are rey 
duced into Writing !); by which means the 
were led on and encouraged to unite in one 
concurrent Teſtimony, and to form one 81 
| ner 
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neral Battery of Evidence, in support of 
the Proſecution, almoſt in the very Words 
of the Charge, placing their Security from 
being detected, in the great Number of them 
thus agreeing, not only in Subſtance, but in 
the particular Matters inſerted in their De- 
fitions, however improbable it might ap- 
pear, that ſo many diſtin Tranſactions, as 
are ſet forth in the Depoſitions, ſhould fall 
ſo exactly alike, under the Knowledge and 
Obſervation of o many Perſons of different 
Capacities, and of different Rank, and placed 
in different Situations in the Fleet, Here 
indeed the Gentlemen, directed to manage 
this Collection of Witneſſes, went a little 
too far, and have made the greateſt Part of 
their Depoſitions ſo literally uniform and 
correſpondent with each other, that this 
alone ſufficiently points out and diſcovers the 
manner in which thoſe Examinations were 
taken; and leaves it impoſſible for any in- 
different Perſon to believe, that ſo great a 
Number of Perſons, if they had been ex- 
amined ſeparately, and in a candid and im- 
partial manner, could have delivered their 
ſeveral Teſtimonies in Language and Expreſ- 
ſions ſo nicely ſimilar and uniform, although 
it were to be granted, that their Knowledge 
of the Facts to which they depoſed, and 
their Experience in Ingen,” were moſt 
preciſely equal. 
T think it neceſſary to mention, chat I do 

not at all apprehend | or believe, that the Pro- 
ſecutors 
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ſecutors for the Crown have, in any manner, 
been acceſſary, or given Countenance, to this 
illegal Method of Examination and I am 
confirmed in this Opinion, by the Inſtance 
of their formally, and in Writing, objeAing 
to it on the preceding Trial, 


3. For that ſeveral of the Ge 
taken have, at the Requeſt of the Wit- 
neſſes themſelves, even during my Trial, 
and while they have been under the Exami- 
nation of the Court, been permitted to be 
altered, with regard to material and plain 

Facts, although thoſe Depoſitions had not 
only been ſworn to many Months before, 
but the Witneſſes had alſo, at their firſt 
coming into this Court to be examined, again, 
upon Oath, declared them to be their Depo- 
ſitions, and had heard the ſame read over to 
them, without making any Objection there- 
to, until after they had, in the Courſe of 
their Examination by the Court, contradicted 
their Depoſitions, and the Contradiction had 
been pointed out to them. 

And moreover a great Number of the 
Witneſſes for the Crown have, on their 
coming into Court, been ſeverally directed, 
by the Preſident, to attend carefully to their 
Depoſitions while they were reading, thar, 
if there were any Miſtakes, they might be 
rectified, before the Court proceeded to ex- 
amine the Witneſs ; and, in Conſequence 
of this — ſeveral Alterations have 


been 
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deen made in ſuch Depoſitions, although 
a ar had been ſworn: to long before. 


[owever fully I may beperſuaded, that this 


a _ Indulgence of the Court to the Wit 
neſſes againſt me, in ſuffering their Depoſi- 
tions to be ſo altered and corrected, proceeds 


only from their Lenity and Compaſſion to 
the Evidences (who had been, as I have before 
obſerved, artfully led on to concur with each 


other in relating Facts not ſo fully within the 
Compaſs of their own Knowledge and Ob- 


ſervation, as to enable them to abide by their 
Depoſitions, when they come to be croſs- 
examined in the Court); yet it is a Point 
which ſo materially affects me, ' that Self- 
preſervation calls on me thus to take notice 
of it, as an additional Reaſon againſt the 
Legality and Force of theſe irregular and 
unwarranted Depoſitions.— For, from ſuch 


a formidable Body of Evidence; thus ingeni- 
ouſly contrived, and wickedly cemented, the 


Accuſed can have - little or no Ho 
Eſcape; except that, when the Witneſſes 
come to be eparately examined in Court, 
the Want of that Conſiſtency in them which 
is the perpetual Companion of Truth, ma 
enable the Priſoner to detect their Falſhc 
and ſhew them to the Court in their proper 


Colours: But if, by means of their bene 


permitted to alter their ſworn Depoſitions, 


and thereby to unſay what they had before, 
| ol FO bald, rr * is to be con- 
ſidered 
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fidered as rendered confiſtent and uniform, 
the Priſoner is then moſt certainly, by ſuch 
Indulgence, deptived of his principal Guard 
againft fach determined Iniquity ; and no- 
thing remains for him, however innocent, 
but to leave the whole Force of their recti- 
fied Teſtimony to the judgment of the 
Court; eſpecially as, by this means, he is 
wholly prevented from proſecuting thoſe, 
whoſe notorious and flat Contradictions be- 
tween their written Depoſitions, and viva 
woce Examinations, would, without any 
further Proof, have amounted to their Con- 

However, if the Coutt ſhould be inclined 
to receive theſe Depoſitions as Proof, yet 1 
beg Leave humbly to inſiſt, that they ought 
to be reſtored to their original State, as they 
Rood when firft fworn to, without any of 
Mr. Judge-Advocate's ſubſequent Reforma- 
tions and Amendments: I fay, the Judge- 
Advocate's Amendments; becauſe (with 

reat Deference to the Court 1 ſpeak it) 1 

umbly apprehend, that the preſerving the 
Depoſitions (after they had been once ſworn 
to) entire and unaltered, was his indiſpenſa- 
ble Duty; and no Authority can juſtify his 
having acted otherwiſe. %. S 

And altho', even if this is done, I ſhall 
ſtill, on account of the Depoſitions having 
been altered, remain deprived of the Power 
of proſecuting the Witneſſes for any Matters 
therein contained, yet thereby the ſeveral 
' ED, Contra- 
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Contradictions and Variations of the Wit- 
neſſes, between their Examinations in Court, 
and their Depoſitions, will appear the more 


plain and conſpicuous. And, notwithſtand- 


ing the pointing out and diſcovering theſe 
Variations and Contradictions is a Task, 
which, for want of my having the Depoſi- 
tions to reſort to, I cannot be expected to 
be very particular or exact in, yet, from the 
juſtice of the Court, who have the Power 
of inſpecting the Depoſitions, as well as re- 
ferring to the Examinations taken in Court 
(and who, as I am adviſed, are, in all cri- 
minal Proſecutions, ex Officio, Counſel for 
the Priſoner), I may reaſonably hope to have 
_ thoſe Inconſiſtencies fully diſcovered and 

laid open, and, conſequently, a proper Allow- 
ance made, with reſpect to the Weight ſuch 
inconſiſtent, Teſtimony ſhould have with the 


Court, where the Honour and. Life of a 


Commanding Officer are at Stake. 


I beg Pardon for having treſpaſſed ſo long 
on the Time of the Court on this Head; 
but it appeared to me of the utmoſt Import- 


ance to lay my Objections to this kind of 


Evidence before them as fully as I could. 

It may be objected, that this Caſe differs 
from the general Caſes of Trials at Courts 
Martial; becauſe this is a Proſecution car- 
ried on in Conſequence of an Addreſs to 
His Majeſty, from the Honourable Houſe of 
Commons : But here I beg Leave to obſerve, 
that the Addreſs. does not preſcribe, either 
. 3 directly, 


on 
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directly, or by Implication, any Alteration 
to be made in the Forms of Proceeding, 


with reſpect to the Examination of the Wit- 


neſſes, altho' it is thereby deſired, that 


Proſecutors might be appointed: And I pre- 


ſume to ſay, that it has, repeatedly, been 


the declared Senſe and Opinion of that 


Houſe, that it was not their Intention to 
cauſe any Deviation to be made, on this 


Occaſion, from the uſual and eſtabliſned 


Practice of proceeding at Sea - Courts-Martial. 


1 Having thus entered my Proteſt againſt, 


the Admiſſion of ſuch Part of the Evidence 
againſt me as is contained in the written De- 
poſitions; I come now, by the, Favour of 
the Court, to offer ſome Remarks on the 
Evidence for the Crown, as it ſtands in ge- 
neral : And hope to be able to make it ma- 
nifeſtly appear, that the Generality, if not all, 
of the Witneſſes againſt me, have given an in- 
conſiſtent Evidence, ſo full of Contradictions 
and Variations, that a very little (if any) De- 
gree of Credit ought to be given to ſuch un- 
certain and repugnant Teſtimony 


Captain Gaſeoigne, the Commander of che 


Torbay, is pleaſed to ſay poſitively, That he 
knows the Marlborough was not relieved 
by any Ship: Vet Captain Stepney (Com- 


mander of the Neptune) lays, That the Na- 
mur did bear downto aſſiſt . 5. 
nl after 
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[ 12 ] t 
after ſhe had loſt her Maſts ; and that tho 
Dorſetfhire alſo bore down, and was of Ser- 

vice to her for a ſmall tige... 
He alſo ſays, That the Signal was made 


Vice-Admiral and his Diviſion made the 
Enemy's Ships plain from their Decks, and 
gained ſo faſt on them as to make their 


Enemy were, at leaſt, four Leagues from the 
Vice-Admiral, he ſaw the Hull of the Real 
from the Deck of the Torbay, with his 


that none other of the Sixty-twa Evidences, 


the Hulls of the Enemy that Day, except 
Fohn Coleman, a Foremaſt-man of the Nep- 
tune, who ſays, he-ſaw ſome from the Main- 
topmaſthead, but never from the Deck, 
tho' his Ship was ahead of Captain Ga/- 
coigne; and except Lie, a Mate of the 
Ruſſell, who fays, he ſaw ſome of them, 
tho' at Seven or Eight Leagues Diſtance. 
Captain Gaſcoigne alſo ſays, it was impoſ- 
fible, that the Namur hauled off. for fear of 
being boarded by the Marlborough; and im- 
mediately afterwards ' ſays, that he does not 
R 8855 „ dis 
He aſſerts, that no Ship went down to 


ſays, 


to leave off Chace on the 13th ; when the 
» Hulls in two Hours: And that, tho' the 


naked Eye: But I beg Leave to obſerve, 


examined againſt me, pretend to have ſeen. 


know what was the firſt Cauſe of her Haul- 


cover the Fireſhip; nor could, without his 
4:4» .5, having ſeen her; whereas, Captain Stepney 
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ſays, The Namur followed theFireſhip down; 
and Samuel Burtball, Boatſwain of the Fire- 
ſhip (another of the Evidence againſt me), 
ſays, he ſaw the Namur engaged with. the 
Real when the Fireſhip was going down : 
And that the Namur continued to fire at her, 
till after - the Fireſhip blew up, and to the 
Time her Men got an board the Dar ſetſpire. 
This Witneſs acknowledges, he 
founds his Evidence, with reſpect to the 
Winds and Weather, on the Log-Boak ; and 
yet refuſes to ſwear to his Journal. 
He has alſo ſaid, That the Enemy was 
well formed when the Admiral bore down 
to engage; and afterwards ſays, He meant 
when the Admiral firſt bore. down in the 
Morning: And he had before. deelared, 
That he did not ſee the Admiral till he 
bore down to attack the Spaniſb Admiral; 
and yet takes upon him to ſay poſitively, 
That the Admiral made the Signal to engage 
Thiee Hoyrs before he began to engage ; 
whereas Captain Stepuey ſays, but Two 
Hours. = 4 474 7 8750 8 we 75 6 
He declares, That he ſet. the Two ex. 
treme Ends of the Fleet as ſoon as he could 
{ee them; and. afterwards. ſays, The Enemy 
and our Van were too far off for him to 
take any notice of them. 1 
He further affirms, That the Vice-Ad- 
miral, when brought to on the Tenth at 


Night, was right, 


Two 


A of the Admiral, at, as 


ou 
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Sails; and ſurely it ruft. appear impoſſible 


. 
Two Miles Diſtance; and yet he in the Tor. 
bay did not take notice of the Rupert, or 
any of the Ships in the Rear of the Admi- 
„ TT Me oc Ou 


As to this Gentleman's new-fangled Diſ- 
cipline, for my Lying to till the Vice- 


Admiral and his Diviſion had joined me, 
and formed the Line; I muſt leave that to 
the Conſideration of the Court, as it has 
been fully proved, That Mr. Leſtocꝶ never 
got the Length of the Real any one Time 


of that Day, although the Rea! ſhortened 


Sail to engage, and was ſo much diſabled. 

I cannot omit taking notice, that although 
Captain Gaſcoigne was, on the Day of the 
Engagement, called to by the Vice-Admi- 
ral's Orders, to make more Sail (which is 
a plain Proof, that Mr, Le/ftock ſaw he had 
not all the Sail ſet he ought to have), yet 


it appears he then only ſet his Spritſail, and 


that his lower Studdingſails were not ſet 


any time that Day, though he had a Reef, 


at that time, in his Foreſail and Mizen- 
topſail, and was failing with the Wind 
Two or Three Points abaft the Beam : As 
for Captain Gaſcoigne's Reaſons for keeping 
the Reefs in, I ſubmit them to the Con- 
ſideration of the Court; and ſhall only beg 
Leave to remark, That, as his Ship was to 
Windward of the Enemy, there could be 
no great Danger of Fire lodging 'in thoſe 


but 


\ 


C 21s ] 
but that Captain Gaſcoigne muſt know, and 
ſee, that the Vice-Admiral ſhortened Sail for 
the Torbay to get up; which Fact is ac- 
knowledged under Mr. Leſtocꝶ's own Hand, 


; E i © { r 
Captain Huiſb, of the Chicheſter, ſays, 
That when we bore down ſhortly after the 
Signal to engage, the Enemy's Van was near 
a League ahead of our Van ;- From whence 
ſurely it may be inferred, that; the Enemy 
had made Sail from us before the Signal to 
engage was made: And yet this Gentleman 
afterwards ſays, The Enemy never made 
Sail to the Southward, till the Signal for 
Battle was made at Eleven o Clock. 


Lieutenant Burge/5, of the Neptune, ſays, 
That, on the Twelfth of February, the 
Enemy were Four Leagues off; and that he 
ſaw them at that Diſtance, at Ten o Clock 
that Night: The Improbability of which 
being pointed out to him, he retracts, and 
ſays, He could not be ſure it was ſo late. 
HFle alſo ſays, That he cannot be poſitive, 
that the Real was not kept open on the 
Neptune's Starboard-bow, . when they were 
ſteering down in Line of Battle abreaſt; and 
yet ſays, The Rear of our Fleet might have 
been placed againſt the Enemy's Fleet. 
And he takes upon him to aſſert, That 
the Vice-Admiral did not ſhorten Sail on 


the Eleventh, for the Torbay.to.get into her 
| | Station, 


1263 
Station, notwithſtanding Mt.  Lefock has, 
under his Hand, neee chat he did. 


Lsstebast Patlifer, of che Efe, . 
That the Admiral did ſend Orders to the 
Dorn ſetſbire to aſſiſt the Marlborough, and 
faccour the Fireſhip; and that ſhe did bear 


that it appears, from this Evidence for the 
Crown, that the Admiral did direct both 
thoſe ae to be performed. 
He allo aſſerts, That the Podere wight 
have been ſaved though he acknowledged 
ſhe had Water in her xk and that he did 
not examine her Pu 
And he affirms That, on the Eleventh, 
the Centre of our Fleet iti ſteered for the Rear 
of 'the D s Fleet, at Day- break in the 
Morning, continued ſo the whole Day; 
which bo Lhattadiaed by almoſt every one 
of the other Witneſſes for the Crown. 
He alſo ſays, That the Firſt Signal made 
by -the Admiral, on the Morning of the 
| Eleventh, Was for the Line one Ship aſtern 
of another + : And he declares, That, from 
mat Tine, twas not in the Admiral's 
Power to engage Van to Van, Centre to 
Centre, and Rear to Rear, for that vve could 
not then fetch the Centre: And-afterwards 
he TS That a general Engagement might 
n brought on by ſtretching the Fleet 
imo 008 LO _ at firſt: An then he 


lays, 


down to Leeward of the Marlborough: 80 


1 
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ſays, That the Rear- Diviſion, by bearing 
down to the Weſtward, inſtead of ſtanding 
to the Southward, prevented their getting 
up to the Enemy's Rear that Day ; though 
he had before declared, he did not know 
how our Rear-Divilion ſteered : And, pre- 
ſently afterwards, he ſays, That, if the Ad- 
miral had not bore down on the Enemy“ 
Rear, there was not Wind enough for our 
Van to have gone up to the Van of the 
Enemy; and had he done ſo, our Van and 
Centre could not have. engaged the Van and 
Centre of the Enemy, and the Vice-Admi- 
ral have got up to have engaged the Ene- 
my's Rear before they could have joined 
their Admiral. | 

Surely theſe Inconfiſtencies can have no 
Weight. is | 

This Witneſs further ſays, That it was in 
the Power of every Ship to have kept the 
Diſtance which they brought to at, on the 
Tenth at Night : So that, according to his 
Account, the Vice-Admiral's Increaſe of 
Diſtance was not of Neceſlity, 

Alſo, he ſays, That the Vice-Admiral's 
Diviſion at bringing to, on the Tenth, were 
in Shore, and to Windward; and afterward 
ſays, That he does not aſſert, that the Vice- 
Admiral did bring to to Windward, | 

Then he ſays, That the firſt Signal, in 
the Morning of the Eleventh, was for the 
Line abreaſt ; and had before declared, * 
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the Firſt Signal was for the Line one Ship 


aſtern of another. 

Says, That, on the Twelfth at Day-li 
the Enemy were between Four and Kue ive 
Miles from us; when the Witneſſes in ge- 
neral ſay, they were as many Leagues. 


Lieutenant Jehyll, of the Eſſex, ſays, The 
Admiral did not give Time for the other 
Two Diviſions to form the Line; and yet 
he don't know the Diſtance of thoſe Divi- 
ſions, 

And after having ſaid, That the Admiral, 
by hauling his Wind, kept back, and with- 
drew from the Fight, on another Queſtion 
he ſays, That he does not aſſert, that the 
Admiral kept back, and withdrew from the 
Fight; but ſays, That he fired ſingle Guns 


as long as he could bring them to bear. 


Then he ſays, He don't think the Ad- 
miral could, with his own Ship, have re- 
lieved the Marlborough, in the Situation he 
was ; although he had before charged the 
Admiral with not uſing his utmoſt Endea- 
vours to relieve her himſelf. 

He aflerts, That our Van and Centre did 
not ſteer for the Van and Centre of the Ene- 
my; and then declares, That he does not 
know how the Van and Centre of the Ene- 
my bore, nor how our Van and Centre 


ſteered. 


He 


"3. 
He has declared, in his Depoſition, That, 
at Day-break of the Twelfth, our Fleet was 
Four or Five Leagues from "the Enemy, to 
Windward ; and afterwards, on his Exami- 
nation, ſays, Two or Three Leagues. 


Milliam Leitch, Mate of the Nonſuch, 
ſays, in his Depoſition, That, on the Twelfth 
at Night, the Enemy were in a Line of Bat- 
tle ;and, on his Examination, ſays, they were 
not. 

Says, He ſaw the Admiral haul off; tho 
he was then at Seven or Eight Miles Di- 

ſtance; and afterwards he ſays, That the 
Admiral engaged with the Real cloſe hauled. 

Firſt aſſerts poſitively, That the Real did 
not edge away till between Three and Four 
o'Clock, on the Eleventh; and, on his next 
Day's Examination, fays, He does not know 
whether the did edge away or not. 

Lieutenant Peyton, of the Eſſex, wry 
'That, on the Eleventh, the Admiral bore 
8 on the Enemy's Rear; and, on his 
Croſs- Examination, ſays, He does. not know 
what Ship the Admiral ſteered for. 

Has ſaid, in his Depoſition, That the Ad- 
miral did not give Time for the Van and 
Rear to cloſe the Line on the Eleventh; 
and, on his Examination, fays, He does not 
know what Sail either Diviſion carried that 
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We pþ Myers, Maſter of the Eſſex, ſays, 
in his Depoſition, That the Admiral carried 
too much Sail on the Eleventh ; and on his 
Examination, ſays, He don't know what Sail 
the Admiral carried, EY: 


oſeph Townſend, Maſter of the Bucking- 
02 l hi Depoſition ſays, That the Admi 
ral made too much Sail on the Eleventh; 
and in his Examination declares, He don't 
know what Sail the Admiral went under. 
He fays, That, on the Twelfth in the 
Morning, the Admiral was Eight Leagues 
from the Enemy, and that our Fleet brought 
to at Eight or Nine Miles Diſtance from 


them that Night: Which Account differs 


widely from the other Witneſſes. 

Says, That the Van and Centre of the 
Enemy ſeemed to outſail our Fleet, and 
avoid ; engaging, on the Eleventh in the 

orning. 


Aſſerts poſitively, that the Namur did 


not fire after ſhe had hauled off; and yet 


admits, that he did not conſtantly obſerve 
her, and that he heard Guns fired afterwards 


from the Ships aſtern of the Marlborough. 


Lieutenant Long, of the Berwick, ſays, 
in his Depoſition, That the Signal to engage 


was made about One o' Clock; and in his 


Exa- 


. 


L 1 
Examination ſays, He don't know when i it 
was made. 
On his Examination he firſt declared, he 
did not know -how- our Van ſteered; and 


afterwards he ſays, they did not ſteer with 
the Van of the Enemy. 


John Maſter, the Maſter of the Torbay, ſays, 
That our Fleet ſtood with their Head to the 
Northward all Night of the Eleventh ; and 


afterwards ſays, -He was not upon Deck at 


any Time that N b 

Says, That he did not ſee the Hulls of the 
Enemy on the Thirteenth : So that he does 
not agree with his Captain CON? in this 


Point. 


Samuel Burthall, Boatſwain of the Anne 
Galley Fireſhip, ſays, That they bore down 


for the Real about Three o'Clock on the 


Eleventh; and was then primed, and all 
ready, and had been ſo a Quarter of an Hour 
before the Second Meſſage was brought by 
Lieutenant Bentley ; which contradicts the 
Aﬀertion of the Fireſhip's Priming all the 
Way ſhe went down. 

He alſo ſays, He ſaw the Namur engage 
the Real within Gunſhot, and fire from her 
Broadſide, after che Marlborough” 8 Maſts were 
gone, when the Fireſhip was going down ; 
and that the Namur was firing when he got 


on board the Dor ſetſhire re with the Men from 
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[ 22 ] E 
the Fireſhip : Which ſhews that the Admiral 
was not withdrawn from the Fight. 


Samuel French, Coxſwain of the Anne 
Galley, ſays, That he retarned on board the 
Fireſhip, with his Captain Mackey, from on 
board the Admiral, at Half paſt Ten in the 
Morning of the Eleventh : So that there was 
Time enough for her to get * 


Lieutenant Bates, of the Ruſſel], firſt ſays, 
There was a Signal to make Sail at Six in 
the Morning of the Eleventh ; and after- 
wards ſays, He has forgot whether it was by 
Signal or not. 

He alſo ſays, That the Enemy were not 
out of Sight, either Day or Night of the 
Twelfth ; and that, when our Fleet brought 

to that Night, the Enemy were lying to; 
aol afterwards he fays, we loſt Sight of 
them about Three. 

And this Witneſs declares, That he ſent 
ſeveral to the Maſthead on the Thirteenth ; 
and that they all declared, when they came 
down, that they could not ſee the Enemy : 
Which contradicts Life, the Mate of the 
Ruſſell. 

He ſays, That his Captain Long told him, 


that the Admiral had given Orders not to 


be diſturbed till Half paſt Three ; and there- 

fore he (the Captain) could not go to him, 

but told this Witneſs he might do as he 
| | pleaſed; 
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pleaſed; and that thereupon he did go to 
the Admiral: Which muſt appear very im- 
probable ; eſpecially when the Witneſs him- 
{elf afterwards ſays, That their Orders always 
were to go to the Captain firſt, and he was 
to go to the Admiral, | | 

This Witneſs alſo ſays, That the Vice- 
Admiral did not ſteer a proper Courſe to join 
the Admiral on the Eleventh, but kept up 
too much, by Two Points at leaſt : Which 
proves Mr. Leftock did not uſe his utmoſt 
Endeayours to form and cloſe the Line, 


John Liſle, Mate of the Ruſſell, ſays, 
Our Centre made Sail firſt in the Morning 
of the Eleventh ; and yet declares, he don't 
know what Time either they, or the Rear 
Diviſion, made Sail. | 7 

He alſo ſays, That the Admiral hauled 
off, and left the Marlborough in Diſtreſs ; 
and afterwards ſays, She was not in any 
Diſtreſs before the Admiral hauled off. 

And he ſays, That he ſaw the Enemy on 
the Thirteenth from the Maſthead ; and 
that he, by his Captain's Orders, went and 
acquainted the Admiral of it, although the 
Captain was then on the Quarter-deck by 
the Admiral; and that he did not call down 
from the Maſthead ; nor did he endeavour 
to bring them as low as he could, as he 
came down. This is very unlikely; and 
Lieutenant Bates ſays, That all the ** 

| that 


L 24 ] 
that were ſent up in the Ruſſel], declared they 


could not ſee the Enemy. 


obſerved the Enemy but once that Day ; 
and that he can't tell whether we came up 
with them or not; and yet, in his Depo- 
fition, ſays, That if the Chace had been 
continued, the Vice-Admiral's Diviſion might 
have come up with them. | 

And aſſerts, That, between Six and Seven 
in the Morning of the Thirteenth, he ſaw 


they were between Seven and Eight Leagues 


alſo takes upon him to judge of the relative 
Diſtances of other Ships, at Five Miles Di. 
ſtance, 


John Alexander, Mate of the Ruſſell, ſays, 
It was after the Marlborough had done with 
the Real, that he ſaw the Admiral haul his 


that none of our Fleet could have gone down 
to the Five ſternmoſt Ships of the Enemy ; 
and yet ſays, We might have gone down 
to cover the Fireſhip, 

Says, He don't know whether the Vice- 
Admiral came up with the Enemy in Chace, 
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if on the Thirteenth; altho' he had before faid, 
| that if the Chace had been continued, he 
by ! would have come up with them, 
5 And 
I 


This Witneſs alſo ſays, That he never 


Fourteen or Fifteen Sail of the Enemy, tho 


off; and that he ſaw their Hulls :=— And 


Wind; and that there was ſo little Wind, 


( 25 3 
And he ſays, He did not hear of any other 
Perſon, beſides Li/le, ſeeing the 0 from 
their Ship on the Thirteenth; and that he did 
not call down from the Maſthead, though it 
is the Jen Cuſtom ſo to do. 


Tſaac Chapman, Maſter of the Neptune, 


ſays, That the Vice-Admiral did not make .. L 


Sail on the Eleventh by Signal; which con- 
tradicts Lieutenant Bates. 

He ſays, That the Admiral, when he made 
Sail on the Eleventh, and alſo until and after 
the Signal to engage was made, ſteered for 
the Centre of the Enem or Which flatly con- 
tradicts Lieutenant Palliſer; who ſays, The 
Admiral ſteered the whole Day for the Ene- 
my's Rear; but, in this Aſſertion, Mr. Pal- 
liſer is falſiſied by almoſt every Wicneſfs, 

And Chapman alſo fays, That the Rear of 
the Enemy, with their Topſails and Top- 
|. eallantſails, wronged the Vice-Admiral with 

all his Sail ſer; ſo that they could go from 
us if they pleaſed. 

Has faid in his Depoſition, We plied to 
Windward all Night of the Eleventh ; and, 
on his Examination, ſays, He knows nothing 
after Ten that Night. 

He fays, That the Enemy filled their Top- 
ſails, and ſtood to the Southward, at Six, or 
Fialf paſt Six, in the Morning of the Ele- 
venth; ſo that they went from us before the 
Signal to engage was made, 

1 D And 


[26] 

And he ſays, That the Vice-Admiral 
teefed his Topſails at Five o'Clock in the 
Afternoon of the Tenth ; and that the Signal 
to bring to, was not made till Seven ; from 
whence, it's plain, that the Vice-Admiral 
ſhortened Sail that Day ſooner than bs ſhould 
have done, 


Lieutenant Pearce, of the Neptune, ſays, 
That he thought the Enemy's Ships were 
diſabled; becauſe one had his Maintopſail on 
the Cap, and another his F orctopſail on the 
Cap. 

But, as they were e going large, they might 
act in that manner, without be ing diſabled. 


He alſo ſays, That, on the Thirteenth, he 


could ſee the Enemy from the Quarter-deck, 
between the Foot of the Foreſail and the 
Forecaſtle, at Four Leagues Diſtance; which 
is, ſurely, impoſſible. 
And ſays, He does not remember the Ad- 
miral's making the Signal for the Vice-Ad- 
miral to bear down into his Wake or Grain, 
though he himſelf was the Officer of the 
Watch when that Signal was made; which 
muſt appear very improbable. | 

Says, That, on the Signal being made to 
leave off Chace on the Thirteenth, the Vice- 
Admiral and his Diviſion brought to; where- 
as Chapman, the Maſter, ſays, They tacked 
immediately on that Signal, $296 
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Eduard Clarke, Midſhipman of the Nep- 
tune, ſays poſitively, That the Admiral ſtood 
upon a Wind all Night of the Eleventh; 
and yet owns, he had no Watch that Night, 
and that we tacked ſeveral times. 

This Witneſs alſo ſays, The Vice-Admiral 
brought to on the Thirteenth, in Contra- 
diction to Chapman, the Maſter, who ſays, 
'They tacked on the Signal to leave off 
Chace. | 


William Davis, Mate of the Neptune, on 
his Depoſition being read in Court, objected 
to the Truth of Four ſeveral Facts therein 
poſitively aſſerted by him; vi. Firſt, To his 


Aſſertion, of having ſeen the Enemy on the 


Thirteenth: Secondly, To his having aſſerted, 


That Five or Six of the French weathered 


us on the Eleventh: Thirdly, To his having 


ſaid, That the Admiral connived at the Cap- - 


tains not doing their Duty: And, Fourthly, 
To his having declared, That he ſaw One 


Ship of the Enemy without a Bowſprit. 


He ſays, There was but T'wo Hours time 


between the Signal to engage, and the Ad- 


miral's Bearing down to engage; which con- 


tradicts thoſe who ſay there was Thre 


Hours. 


And ſays, That he ſaw the Admiral fire 


ſeveral Broadſides after he ſhot ahead of the 
Marlborough; and that thoſe Broadſides were 


fired both before and after the Marlborough 


931 loſt 


[28 
loſt her Maſts; and that he never ſaw Him 
diſcontinue Firing ; notwithſtanding which, 
this Witneſs, in his Depoſition, charges the 
Admiral with having withdrawn, and kept 
out of the Engagement, | 


He aſſerts, That, on the Twelfth, he . 
the Hulls of the Enemy's Ships, though they 


were at Five Leagues Diſtance. 


8 Pike, Mate of the Neptune, Gays 
He imagines, the French ſtood to the North, 
in order tojoin the Rea/; ſo that it was not 
in Purſuit of our Fleet. 

He takes upon him to aſſert, politively, 
Thar the Dorſerſhire did not engage the 
Real, within Point-blank, any time on the 
Eleventh, before we wore. 


It is very unlikely, that he could obſerve. 


wis, ſo as to be banner, to the whole Time. 


Andries Cooke, Midſhipman of the Nep- 
tune, ſays, That, at Half paſt Eight on the 
Thirteenth. he could but juſt fee Six or Seven 
Sail of the Enemy from the Neptune's Poop, 
and could but juſt ſee, that there were Sails: 
Which is very different from Captain Gaſ- 


coigne's Account; who, though in the Ship 


aſtern of the Neptune, ſays, He ſaw the 
Enemy's Hulls from «the e eu of 

the Torbay. 
And this Witneſs a That — was not 
_ Deck a IA of an Hour before the 
Signal 


| L -29 ] 
Signal was made to leave off Chace; and 
that then they loſt Sight of the Enemy, and 


did not ſee them after we had brought to; 


by which it appears, they were then. at a 
great Diſtance, and that we had not come 


vp with them. | 


He ſays, When we bore down in a Line 
abreaſt on the Eleventh, the Enemy were 
ſtretching to the Southward under their Top- 


fails, and ſome with their Foreſail ſet; fo 


that they ſtretched away before the Signal to 
engage was made, | AP 

Says, The Admiral kept to Windward all 
Night of the Eleventh ; and yet owns, That 
he was not on Deck for the whole Night, 
but only Part; and therefore he could not 
know it. 11116 , 
In his Depoſition, he ſays, We mult have 


come up with the Enemy's lame Ships ; and, 
on his Examination, he ſays, He don't know 


that we came up with them in the Chace. 
Firſt he ſaid, He heard the Guns for 
Tacking, on the Eleventh, at Eight and Ten; 


and afterwards ſays, At Eight and Four in 


the Morning. 


Captain George Stepney, Commander of 


the Neptune (the Vice-Admiral's Ship), ſays, 


The Signal to engage was made at Eleven; 
and the Admiral began to engage at One; 
and engaged near an Hour. 
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plain from the Deck, might not be owing 


Mu 
This varies from Captain Gaſcoigne, and 
others, who make the Difference Three 
Hours, | | 03 

He ſays, The Namur did bear down, after 
the Marlborough loſt her Maſt, to aſſiſt her; 
and that the Namur followed the Fireſhip 
when ſhe bore down. 

This contradicts Captain Gaſcozgne ; who 
ſays, That the Marlborough was not relieved 
at all; and that no Ship went down with 
the Fireſhip. | 

And this Witneſs ſays afterwards, He ſaw 
no Ship bear down to cover the Fireſhip ; 
and fo contradicts himſelf. F 

Says, That, on the Thirteenth, he ſaw 
the Enemy's Ships from the Quarter. deck, 
but could not diſtinguiſh the Rea/; which is 
different from Captain Gaſcoigne's Account, 


though the Neptune was the Ship ahead of 


him. 
Says, The Vice-Admiral, on the Thir- 
t-enth, was Four, Five, or Six Leagues from 
the Enemy when they left off Chace; and 
that the Admiral was then Two or Three 
Leagues from the Vice-Admiral ; ſo that it 
was not very likely for our Fleet to come 
up with them. | 

He ſays, That, after their People firſt ſaw 
the Enemy from the Maſthead, the Open- 
ing of the Day would enable them to be ſeen 
more clearly; fo that the making them 


to 


(a 3 


to our coming up with them, but to their be- 
coming more viſible by the Increaſe of Day- 
light. | | 
3 ſays, When the Admiral brought to 
at Night of the Twelfth, he conceived it 
was ſo late, that it was not proper to come 
to Action : This varies from the other Wit- 
neſſes, who ſay, There was no apparent 
Cauſe for Bringing to. | 

He further ſays, The Dor/et/hire did bear 
down after the Marlborough's Maſts went, 
and was of Service to her for a ſmall time: 
This alſo contradicts Captain Ggſcoigne, and 
others, who ſay, The Marlborough was not 
aſſiſted at all, 

This Witneſs alſo ſays, The Tacking at 
Eight and Ten at Night of the Eleventh, 
and at Four in the Morning of the Twelfth, 
and ſtanding to the Northward, was, as he 
apprehende, that the Admiral might collect 
the Ships. | 

Says, Two of the Enemy's diſabled Ships 
might have been repaired by the Thirteenth 
in the Morning: If fo, there would then 
have been only the Real remaining diſabled. 

Admits, That the Enemy might, if they 
would, on the Eleventh, have prevented our 
coming to a general Engagement. 

And if they had not intended to prevent 
it, ſurely they would have lain to, inſtead of 
ſtretching to the Southward. 

I | He 
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He ſays, That the Admiral ſteered for the 


Centre of the Enemy in the Morning of the 
Eleventh ; which contradicts Lieutenant 
Palliſer. 


Admits, He had no Orders kon the Vice- R 


Admiral; and that he himſelf did not give 
any to the Lieutenant, to keep their Station 
with the Admiral on the Tenth at Night. 


Says, The Account he has given of the 


ſeveral Tackings on the Eleventh at Night, 


and in the Morning of the Twelfth, is taken 
from the Maſter's Journal: The Maſter 


refuſed to ſwear to his _— and fo this 
is no Evidence. 

I muſt obſerve, That this Witneſs i is very 
free in giving his Opinion in his Depoſition, 
and on his Examination by the Court ; but 


. wholly declines it on my Queſtions, 


Lievtenant James Monroe, late Midſhip- 
man of the Neptune, ſays, That he was in 
the Foretop on the Thirteenth, at __ in 


the Morning; but did not ſee any of the 


Enemy. 


In his Depoſition, 50 ſays, The Admiral 


did not ſteer for the French Admiral on the 
Eleventh; and, on his Examination, ſays, 


He does not now: how the Admiral ſteered, 


nor the Poſition of the Namur from the 
French 2 


Henry 
L 


Ls 
Henry Richard Dubois, late Midſhipman 
of the 3 ſays, That, on the Thirteenth, 
between Nine and Fen, after the Signal to 
leave off Chace, he ſaw the Enemy from the 
Foretopmaſthead, at a very grout Diſtance ; 
whereas Lieutenant Bates, of the ſame Ship, 
ſays, The People that were ſent up did not 
ſee them, 'S | | 
In his Depoſition, ſays, That the Admiral 
kept upon a Wind all Night of the Eleventh; 
and now ſays, He don't know how long he 
was upon Deck. 0 . 


Humphry Saint Hill, late Mate of the 
Marlborough, ſays, The Admiral ſteered for 
the French till Half paſt Twelve on the 
3 : Which contradicts Lieutenant Pal. 
Liſer. | rg ; 
; Re The Marlborough had no Aſſiſtance 
from any Ship in the Fleet, till Ten at Night 
of the Twelfth, when the Oxford took her 
in Tow, 2) | a 
This is notoriouſly falſe, and contradicted 
by Captain Stepney, Captain Polert, Cap- 
3 tain Watkins, Captain Peter Osborn, Lieu- 
tenant Hale, and Lieutenant Comyns. | 
Says, The Namur did not bear down after 
the Marlborough loſt her Maſts. This allo is 
2 contradicted by Captain Szepney, and many 
others. ry 
3 Says, The French could not have wea- 
thered the Marlborough; ſo that, by his Ad- 
E 


miſſion, 


——_—_ 7 
miſſion, there was not any great Danger of 


their taking her. Be b 
This Witneſs, after having ſaid, That he 
told the Admiral, that the Marlborough, if 


not aſſiſted, would be taken by the Four 
ſternmoſt Spaniſh Ships; being aſked with | 
what Intent he imagined thoſe Ships might 


have worked to Windward of the Marlbo- 


rough, he ſays, To endeavour to get to Toulon, 
from whence they came, If he thought 


thoſe Ships were endeavouring to get back 


to Toulon, how could he apprehend the Marl. 


borough in Danger of being taken by them ? 


And even this ſanguine Gentleman is not | 
oſitive, that the Admiral could have wore | 


is Ship to go to the Aſſiſtance of the Marl- 


borough; and admits the Admiral gave Or- | 
ders to let go the Maintop Bowling, and 
that the Helm was put aweather, in order | 


to wear. 


And he ſays, The whole Aſſiſtance the 
Marlborough had from between Three and 
Four, on the Eleventh, to Six in the Even- 
ing of the Twelfth (except the Two Ships, 
one of which towed her round, and left 
her, and the other carried away her Gibb- 
boom and paſſed on), was centred in the 
Perſon of Captain Robertſon, who was ſent | 
to command her. In this he contradicts ? 
himſelf, having ſaid before, ſhe had no Aſ- 
| fiſtance at all till Ten at Night, of the 
Twelfth. And Captain Stepney allows the 
g ns Dor ſetſbire 
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Dorſetſhire aſſiſted her. Beſides, this Aſſertion 
is, as before obſerved, fully contradicted by 
many. of the Witneſſes. 


Fobn Baptiſta, Pilot of the Marlhoroug þ, 
and a Spamard, ſays, The Admiral ſteered 
for the French Admiral till Twelve o'Clock ; 
which contradicts Lieutenant Palliſer. 

And he fays, The Admiral fired One. 
Broadſide at the Real, and run ahead; but 


all the other Witneſſes contradict this Spaiſb 


Gentleman on that Head, 

Says, The Dor ſelſbire did not ever bear 
down to aſſiſt the Marlborough, by engaging 
the Real. Captain Szepney contradicts this. 

Says, That there was only a Fifty-gun 
Ship came in the Night, and gave the Marl. 
borough a Tow, and then caſt off, and went 
after a Admiral. This is notoriouſly falſe, 
as appears by the Evidence of Lieutenant 
Hale, Captain Watkins, Captain Osborn, and 
others, 

He ſays, There was nothing to prevent 
the Enemy from taking the Marlborough, 
if they had kept their Luff— What then was 
become of the whole Brizzfh Fleet? 

Says, No Ship fired at the Hercules: 
Whereas it is fully proved, that the Na- 
mur and Dorſet ſhire did. 

In his Depoſition he ſays, Our Fleet lay to 
all Night of the Eleventh; and on his Ex- 
amination he ſays, That he cannot ſay they 

E 2 _ 
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did lie to; for they all went away to the 


Northward with all the on ey could | 


croud, 
Says, Lieutenant "a was ſhot 3 


Half an Hour after the Marlborough began | 
to engage; and that Captain Cornwall was | 
ſhor about an Hour and a Quarter after che 


Engagement began, Lieutenant (now Cap- 
tain) Cornwall contradicts this; for he ſays, 
That the fame Broadſide that ſhot off his 
Arm killed the late Captain Cornwall. 


In his Depoſition he ſays, Our Fleet was 


in Sight of the Enemy on the Thirteenth ; 


and on his Examination ſays, He did not ſee | 


the Enemy on that Day. 
Thomas Thompſon, Midſhipman of the 


Marlborough, in his Depoſition ſays, The | 


Admiral fired Two Broadfides, and then 
kept off, &c. And on his Examination ſays, 


About Three or Four Broadfides. This con- 
tradicts Baptiſta, and alſo his own Ne 1 


fition. 


* ſhot ahead, the Marlborough was 
very near her, 


John Pope, M idſhipman of the Bucking- 


ham, ſays, He ſaw the Enemy on the Thir- 


reenth, from the Quarter-deck, although 
they were at Five Leagues Diſtance, 


In 


This Witneſs admits, That, when the 
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In his Depoſition ſays, The Enemy were 
in a Line, on the Twelfth at Night; and 
on his Examination ſays, They were not in 
a Line. | | 


Lieutenant Graves, of the Romney, ſays, 
He ſaw ſome of the Enemy on the Thir- 
teenth, at leaving off Chace; but did. not 
ſee their Hulls. This diſagrees with Captain 
Gaſcoigne, though his Ship was ſtationed 
ahead of the Torbay, being on the Neptune's 
Starboardbow ahead of her. 

Says, They chaſed on the Thirteenth, 
with their Studdingſails; but all or moſt of 
the other Witneſſes ſay, Under treble-reefed 
Topfails. 


Thomas Haskey, Midſhipman of the Rom- 
ney, ſays, He ſaw the Enemy, on the Thir- 
teenth, from the Foretop, and brought them 
down to the Forecaſtle, and did not obſerve 
them afterwards, but went down between 
Decks; and yet he takes upon him to ſay, 
That we came up with them. | 
This Witneſs ſays, He could ſee the 
Enemy all the Way down from the Foretop 
to the Forecaſtle, although we were then 
going large, and had Courſes and Topfails 
ſet: — Which, as the Enemy were to Lee- 
ward of us, and away by the Lee Cathead, 
muſt be impracticable. | 


3 Thomas 
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Thomas Wilce, Maſter of the Stirling- 
Caftle, ſays, He ſaw a ſmall Ship with the 
Marlborough, juſt after they paſſed her on 
the Eleventh : Which contradicts Lieutenant 
Saint Hill. 

He alſo ſays, That, on the Signal being 
made to engage, the Enemy made but little 
Sail, only to keep their Line, and did not 
croud to the Southward till after Four o 
Clock. This differs from moſt of the Wir- 
neſſes, who ſay, The Enemy ſtretched to 
the Southward on the ns being made to 
engage. 

He admits, That the Van of the Enemy 
tacked firſt; and ſays, The Rear-Admiral 


did not bring to, on the Twelfth at Night, 


ſo ſoon as the Admiral; becauſe he was not 
formed with the Admiral: Which proves 
that ſome of the Fleet were then aſtern. 
Says, He ſaw Two or Three Sail of the 


Enemy, on the Thirteenth, in the Morn- 


ing, from the Quarter-deck of the Stirling- 
Caftle :— Which, from her Situation in the 
Fleet, ſeems yery unlikely 


In his Depoſition he ys, That the Ad- | 
miral, by making Sail in the Morning of 


the Eleventh, prevented the Vice- Admiral 


from coming up; and on his Examination 
he don't pretend to know. what Sail the 


Admiral made. 


Said, That at Half paſt F our, on the | 


Eleventh, the S7:rling- * was Four Miles 


from | 
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- from the Rear-Admiral; and that, at Five, 
- they were up with him, and very near him: 
J And afterwards, on his Croſs- Examination, he 
t ſays, It might be an Hour, and they might 
then be a Mile from him. 
3 Says, The Rear-Admiral had wore at 
e half paſt Four on the Eleventh: And yet af- 
t terwards ſays, The Admiral wore before the 
Rear - Admiral did, and ſtood to the North- 
- ward—Which is contradicted by moſt of 
0 the Witneſſes. 
0 Says, The Rear- Admiral did not bring 
to on the Twelfth till Nine, which is Three 


y Hours after the Admiral; and yet ſays, The 
| Rear-Admiral was pretty near in the Line 
„% abreaſt, when the Admiral brought to, and 
t continued jogging on under an eaſy Sail. 

'S ls it not moſt likely, that the Rear-Admi- 
ral was aſtern when the Admiral brought to, 
e and that this Time was employed by the 
- © Rear-Admiral to get into his Station? for 
'- © otherwiſe ſurely he muſt, in that time, have 
1e gone to Leeward of the Admiral. | 
I- | Duncan Grant, Maſter of the Somerſet, 
of ſays, That the Somerſet was, on the Twelfth, 
al aſtern of the Admiral; and that the Somer- 
n % could not carry all her Sail, on account 


* of her Maſts and Vards being wounded; ſo 
that, when the Admiral made Sail, he went 
10 ahead of them, | | 


m : 2 John 
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Fobn Thomas, Midſhipman of the Romney, 


fays, The Admiral, after Engaging a Quar- 
ter of an Hour on the Eleventh hauled his 


 Mizen out, and ſtood away under his Three 
Topfails. * This i is contradicted by moſt of the | th 


Witneſſes. - M 

And he ſays, That, on the Thirteenth, he 
faw the Enemy's Hulls from the F orecaſtle, 1 
though they were between Five and Six 8. 
Leagues off. RY 


He alſo ſays, They chaſed under Topfails die 
and Courſes, and had one Reef in their Top- gr 
ſails: But the Witneſſes in general ſay, They fro 


were under treble-reefed Topſails pet” 
Says, They had then no Studdingſails : ; 
Which contradicts Lieutenant Graves. 17 


Admits, He was not on Deck all the Night not 
of the Eleventh; and yet ſays, The Fleet To 


kept plying to Windward all Night. in 
He ſays, That they neared the Enemy , 1- 
Six or Seven Miles in an Hour's Chace; and | 7 
yet ſays, Their Ship went but Five Miles with 
in an Hour: After which Aſſertion it ſeems 4 
unneceſſary to make any dener Remark on mi 
his Evidence. bis 
kno 


Thomas Moulden, Gunner of the Neptune, 805 
fays, He never heard any body in their Ship WW for 
fay they ſaw the Enemy from the Deck; and | 
that he was upon Deck all the time of the | 
Chace, on the Thirteenth. 21018 


Captain | 
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i Captain Bellamy, late Firſt Lieutenant of 
the orbay, admits the Admiral was engaged 
an Hour, 
1 He ſays firſt, He don't know whether 
the Fleet chaſed on the Twelfth in the 
Morning; and then ſays, The Time was em- 
: ployed in Chaſing, and that abut Noon 
b we were in full Chace, 
: Says, He could not diſtinguich any par- 
ticular Ship on the Thirteenth; and 4 he 
did not perceive we raiſed the Enemy from 
Six to Eight that Morning: Which varies 
4 from the Account given by his Captain Gaf- 
coigne. 
L He ſays, That our Fleet did not chaſe 
| in a Line on the Twelfth, and that it did 
it not blow ſo freſh as to put the Ships by their 
= & Topfails in Chaſing large, on the Thirteenth x 
In which Facts he differs from the Gene- 


Y rality of the Witneſſes. 

d In his Depoſition, ſays, That if the Ad- 
oY miral had made the Signal. for the Line 
8 


ahead, at Day- break of the Eleventh, we 
might have engaged the Enemy; and, on 
his Examination, declares, He does not 
know what Quantity of Wind there was, 


, nor what Diſtance the Vice-Admiral was 
5 from the Admiral that Morning. | 


M Lieutenant Bucknell, of the Torbay, ſays, 
He could r not ſee the Enemy Hulls on che 
F lIhhirteenth, 


fv 
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Thirteenth, -at that Diſtance: Which difer 
from his Captain Gaſcoigne, I 


Lieutenant Wells, of the Torbay, ſays, He 
could not ſee the Hulls of the Enemy, and 
that they brought them no higher our of  ;; 
the Water than to ſee their Topfails, and * 
Topgallantſails; which is widely different 
from Captain Gaſcoigne! s Evidence. 


Nicolas Hinton, Gunner of the Torbay, 1 
ſays, in his Depoſition, That our Fleet was NY 
in Sight of the Enemy; and, on his Exa- by 
mination, he acknowledges, That he did not 
ſee the Enemy on the Thirteenth. T 

Says, The Torbay was the Ship ahead of th. 
the Vice-Admiral when chaſing whereas ſa) 
ſhe was the Ship aſtern. 


Philip Osbridge, Midſhipman of the 
Torbay, Me Hinton the Gunner, and | 
ſays, The Torbay was the Ship aſtern of the | 
Vice-Admiral in the Chace. : 
Ae alſo fays, That he could not ſee the | 

Enemy's Hulls on the Thirteenth; ſo that | 
none of the Torbay's People ſupport their | 
Captain's Evidence of ſeeing the ell of 
the Enemy from the Deck. 


Lieutenant Vaughan, of the Torbay, has, | 
in his Depplitine, aſſerted, That 4 Vice- | ; 
Admiral s Diviſion b gained — the Enemy; | 


I] 
* 
bt 
3 


K 


and, on his Examination, he confeſſes that he 


knew it only from publick Report afterwards. 


e Thomas Reader, Coxſwain of the Neptune, 
d ſays, He did not ſee the Enemy's Hulls from 
f BK the Foretopmaſthead; but r ſaw them 
d about Topſail down, 

"= 


| Lieutenant Ruſbworth, of the Naſſts, in 
his Depoſition; ſpeaks of ſeveral of the Ene- 
my⸗ s diſabled Ships; and, on his Examina. 
tion, ſays, He obſerved no other diſabled Ship 
but the Real. 

He has alſo aſſorted, in his Nejboliioo; | 
That our Fleet had the Weather- gage on 
= Thirceenth; and in his Examination he 

ſays, That he did not ſee the Enemy that 
Day, but that his Aſſertion was founded 
upon the common Cry in-the . 


Liewteriant: Willians, of the Rupert, ſays, 
The Oxford was by the Marlborough when 
the Fleet wore to the. Northward, on the 
Eleventh, in the Afternoon; whereas the Ox- 
JOE did not go to her till the next Morning. 

Has ſaid, im his Depoſition, That the Ene- 
my were in Sight on the Thirteenth; and de- 
dlaresin Cour: He did dot ec them on that Day. 


© Stephen renkins, Midſhipman of the Nep- 
tune, ſays, He thinks he ſaw T'woSail of the 
Enemy from the Deck; on the Thirteenth; 
but ĩs not certain whether they were Sails or no. 


F 4  Fofeps 


tal 
Thirteenth, at that Diſtance: Which differs 
from his Captain Gaſcoigne. | 


Lieutenant Wells, of the Torbay Gays, He 
could not ſee the Hulls of the K and ſ: 
that they brought them no higher our of 11 
the Water than to ſee their Topfails, and * 
Topgallantſails; which is widely different | 
from Captain Gaſcorgne! s Evidence. 


hi 
Nicolas Hinton, Gunner of the Jarbey, 4 
ſays, in his Depoſition, That our Fleet was tic 


in Sight of the Enemy; and, on his Exa- bu 
mination, he acknowledges, That he did not 
| ſee the Enemy on the Thirteenth. 
Says, The Torbay was the Ship ahead of 
the Vice-Admiral when chaſing ; whereas 
ſhe Was the Ship aſtern. 


Philis Osbridge, Midſhipman of the 
Torbay, contradicts 1 the Gunner, and 
ſays, The Terbay was the Ship aſtern of the | 
Vice-Admiral in the Chace. : 

He alſo ſays, That he could not ſee the 
Enemy's Hulls on the Thirteenth; ſo that 
none of the Torbay's People ſupport their 
Captain's Evidence of ſeeing the Hulls of | 
the Enemy from the Deck. 


Lieutenant Vaughan, of the Torbay, has, | 
in his Depoſition, aſſerted, That > Vice- | 2 
Admiral s Diviſion gained * the Enemy; | | 

and 


* 
"= 
25 
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and, on his Examination, he confeſſes that he 
knew it only from publick Report afterwards. 


Thomas Reader, Coxſwain of the Neptune, 
ſays, He did not ſee the Enemy's Hulls from 
the Foretopmaſt head; but _ ſa vy them 
N Topſail down. 4338 


Lieutenant Ruſhwerth, of the Naſſun, in 
his Depoſition; ſpeaks of ſeveral of the Ene- 
my's'diſabled- Ships; and, on his Examina- 
tion, ſays, He obſerved no other diſabled Ship 
but the Real. 

He has alſo aſſerted, in his Dede 
That our Fleet had the Weather- gage on 
the Thirteenth; and in his Examination he 
ſays, That he did not ſee the Enemy that 
Day, but that his Aſſertion was founded 


upon the common Cry in-the as of 


Liewjenlane Williams, of the Rupert, ſays; 
The Oxford was by the Marlborough whet 
the Fleet wore to the Northward,. on the 
Eleventh, in the Afternoon; wherths the Ox- 


ford did not goto her till the next Morning. 


Has ſaid, in his Depoſition, That the Ene- 
my were in Sight on the Thirteenth; and de- 


claresin Court, He did not fee them on that Day. 


Stephen Fenkins, Midſhipman of the Nep- 


tune, ſays, He thinks he ſaw Two Sail of the 


Enemy from the Deek, on the Thirteenth; 


but is not certain Whether they were Sails or no. 


2 Jobe 
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772 Hall, Gunner of the Somer ſet, 
as That, on the Thirteenth, our Fleet con- 


tinued to have the Weather-gage ; and yet 
owns he did not ſee the Enemy that Day. 


+ Charles And fn, Boatſwain of the Buck- 


ingham, aſſerts poſitively, in his Depoſition, 


That, on the Thirteenth, the Admiral made 
a. Signal to chaſe, and alſo the Signal to leave 
off Chace: And in his Examination declares, 
er did not ſee eicher of thoſe Signals made. 


AI mant Moody, of the Warwick, ſays, 
in his Depoſition, That the Enemy were in 
Sight on the Thirteenth, and that we had 
the Weather-gage of them: And, on his 
Examination, declares, He did not ſee the 
Enemy on that Day. 

Says, The Rear-Admiral's Diviſion weked, 
to avoid the Superiority of the Enemy, and 
ſtood to join our Centre for Protection: And 
then admits, That, before they got the Di- 

ſtance of the Centre, the French bore away. 

This Evidence takes upon him to give 
an Account of what Sail Four or Five and 
Twenty Sail of Ships had, or had not, ſet, 
when in a Line abreaſt. 

He alſo affirms, That no Ship of the 
Line was aſtern, or out of the Line; but 
it has been proved, That the Namur, Nor- 
folk, and Somerſet, were aſtern ; the Namur 
had no Sail on her Mainmaſt, the Nor folk 

5 with 
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with her Foretopmaſt ſtruck, and the Sa- 
merſet's Maintopſailyard and Mainyard 


down, 


- 
* 


at Seven at Night of 
terwards declares; ;That, as he only ſaw her 


Loom, there might have been a ſmall Ship, 


by her, and he not have ſeen it. 


Says, Their Third Lieutenant went on 
board the Marlborough on the Eleventh in 


the Evening; but that the Commanding Offi- 


cer did not deſire the Warwick to ſtay and 
aſſiſt her; ſo that it does not appear ſhe was 


then in want of Help. 


Captain Colleton, late Lieutenant of Ma- 
rines on board the Torbay, lays, That he. 


can't recolle& that he ſaw the Hulls of the 
Enemy on the Thirteenth; and ſo leaves 


Captain Gaſcoigne ſtill alone as to this Point. 


Fohn Glover, Midſhipman of the Buck- 
;ngham, ſays, He took no notice of the Ene- 


my after he ſaw them from the Foretopmaſt 
Shrowds; and then ſays, He thinks he could 
ſee them ſomething plainer when he was at 
the Maſthead ; but can't ſay, Whether that 


was by means of the Weather's breaking up, 


or from our coming up with them, 


Lieutenant Erick, of the Neptune, fays, 


Says, No Ship was with the Marlborough 
ft of the Eleventh ; and af- 


in his Depoſition, That the Enemy, on the 
| | | Twelfth, 


— — 
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Twelfth, were in a Line of Battle; and alſo 
ſays, They were then in Confufion, — This 
Gentleman. firſt, ſays, He ſaw Thirty-rwo 
Sail of the Enemy, on the Thirteenth, from 
the Quarter-deck, ar Six in the Morning; 3 
and he afterwards ſays, He did not count 
them; and then ſays, They were reckoned 
to be Twenty Sail from the Maſthead; and 
preſently afterwards 9 5 He could ſee but 
Three or F our from the Deck. 


Janes Orrock, Midſhipman of FN Neb 
tune, ſays, in his Depoſition, That the French 
Van were ſtanding cloſe after our Fleet; 
and, on his Examination, ſays, He does not 
know which was headmoſt, the French or 
our Van. 


Tbomat eg gr, „ Miahipnen ef ths OT 
tune, had Kid. in his Depoſition, That there 
was a Sigbal made to bring to on the Thir- 
teenth; and, on his De offiion being read in 
Kr he obj jected, 450 faid, He knew Me 

ing about the Signal. | 


Jobn Coleman, Seaman on bre wr Nep. 4 
tune, don't pretend to have ſeeh the Enemy's' 
Halls in the Neptune any lower than from 
the Maſthead, on the Thirteenth; although 
Captain Oaſcoigne in the Ship aſtern of a 
hald ſee them from e the beck. 


x 
wy * 


F 
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tain 1 Lhy d, late Lieutenant of 
the 2 rwick, lays, 15 was Light when he 
uitted the Podere; and had before declared, 
That he could not then ſee his own Ship. 


Jobn Buchanan, Mate of the Revenge 


| fays, He ſaw the Enemy by Seven in t e 


Morning on the Thirteenth ; but can't ſay, 


he obſerved, That we came up with them; 


and ſays, That he could not ſee their Hulls. 
Fohn Elpbinſtone, Midſhipman of the Tor- 


bay, in his Depoſition, ſays, That we raiſed 


the Enemy on the Thirreenth ; and, in his 
Examination, declares, That he ſaw them 
but once that Day. 


William Bum pſtead, Quartermaſter of the 
Torbay, had aflested, in Ris Depoſition, That 
no Cruiſers were ſent out all Night co ob- 
ſerve the Enemy ; and, on reading it in 
Court, he objected, and ſaid, He could not 
ſpeak to the whole Night, - 


George Fox, Midſhipman of 10 ain 
This Gentleman's Evidence is ſo very uncer- 
tain, and contradictory, that it ſeems needleſs 
to trouble the Court with any other Remark 
on it. 


Mat bew Cole, Maſter of the Berwick, fays, 
in his Depoſitions, That his Majeſty's Feer 


were to Windward of the Form on the 
Thit- 
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Thirteenth; and, in his Examination, de- 


clares, He did not ſee the Enemy that Day. 

He aſſerts, That the French might have 
weathered every Ship in the Fleet : But this 
is contradicted by many of the Witneſſes; 
and even Mr, Saint Hill fays, They could 
not have weathered the Marlborough. 


1 have thus taken the Liberty to lay be- 


fore the Court, with as much Exactneſs as 


my Minutes will enable me, ſome of the ma- 


ny Contradictions and Inconſiſtencies, which 
appear to me to occur in the Courſe of the 
Evidence given againſt me by the Witneſſes 


for the Crown; and doubt not, but the Court 


will give a due Attention, not only to my 
Obſervations, but alſo to ſuch other Inco- 
herencies and Defects in the Evidence, as 
ſhall appear to them from their own Re- 
marks; and allow no more Weight to theſe 
Evidences, than the Nature of their Teſti- 
mony deſerves. 


W I T H Regard to the Witneſſes who have 
been examined in my Defence, I hope 
it will appear to the Court, that they have 
given a ſtrong, clear, and conſiſtent Evidence ; 
and that they have thereby fully refuted the 
Whole of the Charge brought againſt me, 
and ſupported my Anſwer and Defence, as ra 
all the material Points in the Charge: How- 
ever, with the Indulgence of the Court, I 
| ſhall 
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ſhall offer ſome few Remarks, in further Sirp= 
ort of my Defence, with reſpe& to ſome 

— of the Accuſation laid againſt me. 
Firſt, F beg Leave to ſay, That it has been 
fully proved, by Lieutenant Burgeſi, and 
Chapman, the Maſtet of the Neptune (Two 
of the Crown's Evidences), that Vice-Ad- 
miral Lefisck took in Two Reefs in his Top- 
fails at Five in the Afternoon of the Tenth 
of February; which was long before the 
Signal to bring to was made : It has been 
alſo proved, by my Witneſſes; That Mr. 
Leflock brought to that Night at a very con- 
fiderable Diſtance ; viz. Four Miles aſtern 
and to Windward of me ; that he was, on 
the Eleventh in the Morning, more than Six 
Miles almoſt in the Wind's Eye, and, con- 
fequently, near that Diſtance aſtern, when 
I made Sail: That he did not make all the 
Sail he could; as it appears, he did not ſer 
his lower Studdingſails and Spritfail ; but, on 
the contrary, that he ſhortened Sail twice 
that Day; viz. once in the Morning, by 
lowering and manning his Topſailyards, and 
reefing his Topſails; and afterwards, by 
| hauling down bis Studdingſails for the Tor- 
bay to get into her Station; and that his 
aforeſaid Diſtance prevented my bringing 
on a general Engagement: In Support of 
which ſeveral Facts reſpectively, I beg Leave 
to refer, ſeverally, to the Evidence given by 
Captain Powiett, Captain Montague, Captain 

. G 


Cornwall, 


Cornwall, Captain Bentley, and Lieutenant 
Le Cras, and others, and to the Extract 
from Mr: Zeftock's' Rejoinder to my Replies, 
which I have exhibited to the Court: And 
here it may be neceſſary to take notice, that 
the Evidence given, on my Trial, of the 


Vice-Admiral's ſhortening Sail, and reefing, 


on the Eleventh, ſtands wholly uncontro- 
vertec. 


I have obſererd, that Gaara Members of | 


this Court have inquired, Whether (ſup- 
poſing Mr. Lefock did bring to the Tenth at 
Nich out of his Station) the Weather was 


not ſuch, that the — might have ſent 
a Boat to have ordered him to come into his 
Station: But, as to that Matter, had it been 
my Duty ſo to do, I take Leave to acquaint 


the Court, That I had then been greatly in- 
_ diſpoſed for above a Twelvemonth; had ob- 
tained and received his Majefty's Leave to 
reſign my Command, and return to Eng 
land (which no other Conſideration, but the 


great Probability of coming ſpeedily to Action, 


ſhould have prevented me from making uſe 


of); I had very little Reſt for the TWO Nights 


and Days before, and was thereby much 


fatigued ; therefore, ſo ſoon as J had brought 


the Ship to, I left the Deck, in order to reſt 


myſelf, that I might the better be enabled to 
go through the next Day's expected Fatigue; 
not imagining that an Officer of Vice-Ad- 
miral Wan Rank, * very great Expe- 


rience, 
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rience, ſhould require a Meſſage being ſent 
to him to do his Duty; more eſpecially, as 
he ſaw, as well as I did, before Night, the 
Enemy brought to in a Line of Battle ; and, 
as he is ſo ſtrict a Diſciplinarian, he muſt 
know it was his indiſpenſable Duty, not only 


to have brought to, but alſo to have kept all 


Night, as near to the Enemy, as did his Ad- 
miral ; which was abſolutely in hjs Power 
to have done, as the Wind and Weather then 
was, without the leaſt Riſque or Danger of 


his running foul of any of his Majeſty's - 


Fleet; and, in caſe he had been apprehen- 
five, that his making Sail in the Night, 
without Signal, might put his Diviſion into 
Diſorder, he might very eaſily, and in much 


leſs time than the Admiral could poſſibly 


ſend to him (conſidering the great Swell, and 
the Diſtance he was from the Admiral), have 
ſent Two Boats, one to the Three Ships 
ahead, and the other to the Four Ships 
aſtern, in his Diviſion; and, as for the Fri- 


gates, as they lay to Windward, they would 


have followed their Admiral of Courſe: But, 


as a convincing Proof, that Vice-Admiral 


Leſtocł made Diſcipline ſubſervient to an- 
ſwer his End only, he did make Sail on the 
Eleventh in the Morning, with his whole 
Diviſion, before I did, without any Signal. 
And, what is ſtill more extraordinary, it 
appears, that, notwithſtanding Mr. Lef/tork 
faw, before Night, the combined Fleets'ly- 
A'S G 2 ing 
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1 
ing to in a Line of Battle, yet this able and 
experienced Officer went to Reſt, without 
giving his Captain any Orders or Directions 
for his Government during the Night; and, 
as the Captain did not receive any from his 
Admiral, he did not give any to the Lieute- 
nants; which is abſolutely contrary to the 
conſtant and eſtabliſhed Diſcipline and Pra- 
ctice of the Navy; all which Captain Srep- 
ney has confirmed to the Court in his Exa- 
mination on my Trial: To this Neglect of 
the Vice-Admiral, was owing the great Di- 
ſtance of him, and his Diviſion, from me 
on the Eleventh in the Morning; and, I 
preſume to affirm, That if Mr. Leſtoch had 
then been in his proper Station, I ſhould, 
in all human Probability, have had it in 
my Power to have brought on a general En- 
gagement, agreeable to the Nineteenth Ar- 
ticle of the Fighting Inſtructions; which was 
morally impoſſible for me to do, in the Si- 
tuation, and at the great Diſtance, the Vice- 
Admiral and his — then were; but 
I was thereby brought to the Dilemma, either 
of ſuffering. the Enemy to go away, or of 
bearing down to attack the Spaniſh Admiral 
A the Manner I did, as ſet — in my De- 
ence. N | 1 


ther the Admiral (who with his Diviſion 
kept in a proper Situation all Night, and 
was at Day- break ready to have attacked the 
* | | Enemy), 
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1 do therefore appeal to this Court, Whe- 


een 
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Enemy), or the Vice-Admiral (who was at 
that time at fo great a. Diſtance, that he 
never got the Length of the Real any one 
time of that Day), was the true and Wer 
—_ of that Day's Miſcarriage.' 
That I did uſe my utmoſt Endeavours to 
engage in the manner directed by the 
Nineteenth Article of the Fighting Inſtruc- 
tions, and that I did not bear down on the 
Spaniards until I found it. altogether impoſ- 
ſible for me to come up with the French Ad- 
miral, has been proved, I hope to the Sa- 
tisfaction of the Court, by the Evidence of 
the Honourable Captain Forbes, Captain 
Bentley, and many other of my Witneſſes. 
And, although Lieutenant Palliſer (one of 
the Witneſſes brought againſt me) has been 
hardy enough to charge me with having 
ſteered for the Rear of the Enemy, from 
the Time of my making Sail, to the Time 
of my Engaging; yet as he is contradicted 
in this, by almoſt every other Witneſs for 
the Crown, as well as by my awn Evidences, 
it would be needleſsly waſting the Time of 
the Court, to attempt. making any further 
Obſervations on that Part of his Teſtimony. 
It has occurred to my Obſervation, That 
ſeveral Members of the Court have interro- 
gated the Witneſſes, Whether the Signal for 
the Line of Battle ahead was altered when 
J bore down to engage the Real? As to this 
; Point, I beg; Leave to ſtate to the Weder 
n 
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then Situation of both Fleets. The French, an 


with T'wo Sail of the Spaniards, were ahead ſo! 

of me, in à tolerable connected Line, and in 

a little to Windward of che Real, and they or 

outfailed me (as has been allowed by all all 

the Crown's Evidence). The Spani/h Admi- Fe 

ral had got his Maintack on Board, in order up 

likewiſe to get ahead of me to join them; by 

and he was then coming up, upon my Quar- me 

ter, and not above Two Miles off: Our Van 1 

was at that Time, near, if not quite, formed ſin 

| in a Line ahead; and full as near to the MM 
French as I was to the Real: But the Vice- alt 

1 Admiral was Five or Six Miles Diſtance N. 
N aſtern, and to Windward In this Situation, I lea 
| made the Signal to engage (for the Reaſons we 
if given in my Defence), and edged down na 
I” athwart the Reals fore-foot having pre- Id 
i viouſly weighed and conſidered,” with my the 
if deceaſed Captain, the Situation of the Van pa 
l and Rear of both Fleets, and conſulted whe- Di 
N | ther the Signal then out, for the Line ahead, 1 
| ought not to be ſhifted to the Line abreaſt; am 
i and we agreed, That the Signal for the Line dre 
i abreaſt would not be ſo proper as that which his 
| | was then flying, both with regard to the boy 
| Vice-Admiral's Diviſion, and likewiſe be- | no 
þ cauſe the Time would be ſo ſhort before we ing 
it ſhould begin to engage the Real as ſhe ſtood Af 
to us; for, as near as I can recolle&, the dre 

ſteered 8. and by E. (the Wind neareſt at Sh 

E.); and we ſteered between the 8. W. by 8s. me 


and 


Bel 

and the 8. W. which brought us to engage 
ſome time before the Marlborough, ſhe have 
ing wore round upon the other Tack, in 
order, as I ſuppoſe, the better to ſhoot! up 
alongſidè of the Real, and avoid being raked 
Fore and Aft, which, had ſhe bore down right 
upon her, would have been unavoidable: If, 
by making this Diſpoſition, I erred in Judg- 
ment, it will give me great Concern; but 
I have the Pleaſure to affirm,” That not one 
ſingle Evidence has imputed any Parc of the 
_ Miſcarriage of that Day, to the Want of 
altering the Signal for the Line of Battle: 
Nor was any Part of the Fleet put into the 
leaſt Diſorder or Confuſion by it, which 
would have been unavoidable, had the Sig- 
nal been changed to the Line abreaſt, as will; 
doubt nor, plainly appear to the Court, when 
they conſider the Situation of both Fleets; - 
particularly that of Vice- Admiral Leftoct's 
Diviſion, LORE TOPS YE 
In the Seventh Article of the Charge, 
am accuſed of having ſhot ahead, with- 
drawn and kept back from the Fight with 
his Majeſty's Enemies, and leaving the Marl. 
borough to be hard preſſed in Battle, and of 
not going myſelf in the Namur, nor order. 
ing any of the Ships in my Diviſion, to her 
Aſſiſtance, when ſhe was diſabled, but with- 
drawing and keeping back myſelf, and the 
Ships of my Diviſion, from the Engage- 
ment This is a heavy Charge indeed: And, 
; | | was 


(6 


was it true, I ſhould: not deſire to ſürvive r 


— 


% or ants ! gol Date 
I have with Pleaſure / obſerved ſeverat 
Members of the Court ſtrictly to examine 
che Evidences in regard to my perfonal Be- 
haviour in the Namur; and the ſtricter the 
Examination had been, the greater would 
my Obligation have been to the Court: But 
F muſt deſire their Permiſſton to obſerve, 
That the Duty of a private Captain, and: 
that of a Commander in Chief, are widely 
different, and to be conſidered in very di- 
ſtinct Lights: A private Captain may be ſaid 
to break the Line, and thereby lay himſelf 
at the Mercy of the Commander in Chief, 
to call his Conduct in Queſtion (eſpecially 
if his ſo doing ſhould be in Diſobedience 


to the Twenty- fourth Article of the Fight- 
ing Inſtructions); But, I conceive, the Ad- 


mural Commanding in Chief cannot, with 
any Propriety of Diſcipline, be ſaid to have 
droke the Line (more eſpecially when my 
manuſcript Addition to the Firſt Article of 
the Fighting Inſtructions is conſidered). The 


Ship. of an Admiral Commanding in Chief 


may be diſabled fo as to be obliged to quit 
the Line, as well as any other Ship in the 
Fleet; but, in that Caſe, the Command- 
ing Officer is impowered, by the Twenty- 
fifth Article of the Fighting Inſtructions, to 
ſhift his Flag on board of any other Ship of 
his own Squadron or Diviſion; and if he 
—_— -” N thinks 
3 = 
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thinks pro r to do fo, then the Ship, on on 
board of wh ich the Fla ag is flying, is to bs 
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regarded and underſtood to be the Centre, 

in the ſame Senſe and Meaning as that Ship 

was, on. board which his Flag was flying 

when he firſt engaged; the Flag, and nor 

385 Ship, being the only Propet Sign of Au- 
it | 

With reſpect 8 fo much of the Seventh 
Article of the Charge, as relates to my own 
Ship, the Esort w. x ſuffer me to infortii 
them, That, when J bore down upon the 
Real {for the doing of which I have before 
Ae m Reaſon), I attacked her on her 

ow, within half aſquet- mot, and having 
ordered 45 tain Cornwall to beir down ay E 
ak ber ikewiſe, it was therefore neceſ- 
ſaty to — 5 im room to lay upon het Quar- 

ter: Some time after 1 hid been engaged; the 
Marlborough's ſhooting ahead obliged me to 
fill my Maiotopfail, to prevent her running 
on board me; which Fact has beer-poſi- 
tively ſworn to by 2 great. Number o or wy 
Witne Ed, 

The Mar lhbrongh, N fo ſhooting ahead, , 
was got alongſide, if not upon, the Real's 
Bow, and ac Ns fare Defy was within lefs 
than Moſquet ſhot of her; WP they were in 
that Siruarion, it Was morall Y impoſſible for 
the Namar to 'brirlg an - but her ſtern- 
chace, to bear up „ - Tt has been 
ogg afked, by the Oak, If the N. 


nur | 
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nur could not have ported her Helm, and 


ſo have brought her Broadſide to bear on the 


Real. I take Leave to anſwer, It was im- 
practicable to have done it, in the Situa- 
tion the Three Ships then were, without 
the Namur s being by that means forced to 
Leeward of the Real, Hercules, and the 
Enemy's whole Line; For, there was but a 
little Wind, and a great Weſtern Swell, and 


neither Mizen nor Mizentopſail to help 


to bring the Ship to again; and this Court 
need not, I am ſure, be told by me, That 
a Second Rate, Two Vears off the Ground, 
requires more room than the Diſtance I was 
from her (viz, leſs than a Muſquet-ſhot) to 
wear in ;' beſides, the Namur muſt have gone 
aſtern of the Real and Hercules, and have 
wore again before . ſhe could have got into 
a proper Situation to have given the Marl. 
borough any Aſſiſtance (conſidering how ſhe 
| then lay, with regard to the Real), except 
the firing a few Guns, - whilſt her Bow 
would have lain to the Namur in Wearing : 
Had I taken fo imprudent a Step, asto have 
acted the Captain inſtead of the General 
(whoſe Motions are the Rule and Directions 
by which the Fleet are to govern e 
and have wore round upon the other Tac 
(without which it was impoſſible for the Na- 
mur to give the Marlborough the Aſſiſtance 


ſne might require at that critical Juncture); 


I fay, had I acted in. that manner, the Van 
1 . | 4 N ee or 
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of our Fleet, upon obſerving it, would (as 
in Duty obliged) have wore round, as w. 
have done the Rear alſo. A ſtronger Proof 
of this Aſſertion cannot be offered, than a 
Mr. Leftock, in his Anſwer to my D {a 
Extract of which I have exhibited to the 
Court), alledges, That as T hauled my Wind, 
he did the ſame, though I made no Signal 
for his ſo doing. The Diſorder and Con- 
fuſion ſuch a Step muſt have put his Maje- 
ſty's Fleet in, is ſubmitted to the Conſidera- 
tion of the Court. 

I have had above a Year's time (to. my 


Sorrow) to weigh and confider well this : 


Part of my Charge, and do aſſure the Court, 
That J am ſo far from being conſcious, that 


I acted, on that Occaſion, unbecoming an 


Officer intruſted by his Majeſty with ſo great 
a Command, That, was I again inveſted 
with the ſame; Power, and in the ſame Cir- 
cumſtances and Situation, I ſhould act again 
in the ſame manner as I then did, without 
being under the leaſt Apprehenſions of bring- 
ing upon me even the Suſpicion of having 
acted like a Coward, or a Traitor to my 
King and Country. 
Having ſaid thus much, in Anſwer to that 
Part of the Seventh Article of the Charge 


which is relative to my own Ship, I come 


now, by the Favour of the Court, to ſpe 
to che other Part of that Article, w ich 
cu me with ne: orderipg” any Ships 10 
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e Aſſiſtance of the Marlborough after the 
"difableF; In Anſwer to Which, it has 
a 52 manifeſily made appear to the Court, by 
the Evidence of many of my Witneſſes, that 
I did ſend Orders to the Dorſerſbire, to bear 
down and aflift the Marlborough ; and that 


the did go down accordingly, - and engage 


the Real, till ſhe bare away: And even 
280 Stepney allows, that the Dor ſerſbire 

bear down, and was of Service to the 
Marlborough for a ſmall time. But here it 
may not be amiſs to remark, that the Reaſon 


of 105 1 a ſmall Time was, becauſe 


the Real did not think proper to give the 
Dor ſet/hire an Opportunity of engaging her 
any longer; but bore away. 

It further appears in Proof, by. the Tei- 
Mony of ſever 4 of my Witneſles, that in 
the Afternoon of the Eleventh, before we 
wore on the other Tack, I did give Orders 
for ſome Frigates to go and take care of 
the Mariborough; and — the Feverſham 
and Saliſhury did accordingly. go down to 
her, and ſtaid by her all Night; and that 
the next Morning I ſent the Ox/drd, with 
Orders to take her to Mahon ; which Serviee 
Was accordingly performed. 

As to that Part of the Eighth Aaticle of 
the Charge, which accuſes me of gonniving 
at the notorious Breaches of Duty in the 
Captains, I cannot help obſerving, that, al- 
ann ſeyeral of the Witneſſes againſt me have 
not 
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n t {cup led 0 ert it, poſitiyely, in their 

Gribng, et not one of them "has. 
ſo Pe in their Examinations in Court; and 
even ſome.of thole, who ſwore to it in "their 
Dep ofitions, did, on their being read in Court, 
deſire to rettact, and confeſfe d it was more 
than they intended to fay : Which is a fur. 
ther Prgof how very! little Regard ſhould be 
had to the Depoſitions taken in th the manner 
I have before-mentioned. 

I have made appear to the Court, as fully 
as it is in my Power to do (for want of the 
Teſtimony of my Created Captain Rufelt), 
the Facts relating to the the Firelhip p; 50 Ke 
perſuaded the Cit "will be induced to think 
what I have offered, in Anſwer to the Ac. 
cuſation againſt me on this Head, is full 

ſupported, not. only by my Evidences, ti 
likewiſe by the Evidence given by Burthall 
(the Boatſ 3 and French (the Coxſwain) 
of the N 7 (both produced as Witneſſes 
on Behalf of the EG the firſt of whom 
declares, that he ſaw and read, in Captain 
Mac lay Cabin, after he returned from on 
board. the Namur, written Orders for the 
Captain of the Eſſex to cover the Fireſhi 
and the latter aſſerts, that he heard his Cip- | 
* declare, that the Eſex was, ordered to 
cover her; and both agree, that the was 
primed and ready bebe the bore down : 
* not ar fo. but e eg ce 5 
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other of the Crown' $ Evidence) has om, 
that T bore away myſelf with her. 5 
The Death of Captain Ruſſel! is a very 
great Misfortune to 55 not only on this, 
but on many other Accounts; for, as he 
was privy to my Deſigns and Intentions, and 
fully acquainted with the Reaſons of my 
Conduct previous to, and until the Time of 
beginning the Engagement, he could have 
2 lained, and laid open to the Court, ſeve- 
Tranſactions relative to my Defence, 
againſt ſome of the Matters of Accuſation 
formed againſt me; which, for want of his 
Teſtimony, I am altogether deprived of the 
Opportunity of doing. 5 A 
The Reaſons ſtated in my Defence (which 
has been al ready laid before the Court) re- 
ſpecting my Conduct, in regard to my bring- 
ing to, and not continuing the Chace on the 
Twelfth and Thirteenth of February, have, 
I apprehend, been ſufficiently ſup pporte by 
the Witneſſes, and the other Informations 
which I have produced to the Court; and 
are, I preſume to hope, ſufficient to juſtify 
my Behaviour on that Occaſion : And here 
the Court will permit me again to diſtin- 
guiſh between the Duty of a private Cap- 
tain, and that of a Commander in Chief; 
for altho it is certain, that a private Captain 
cannot forbear purſuing the Chace of an 
Enemy, ' beaten or flying, without ſubjecting 
himſel to the Penalties directed by the 
2 Fourteenth 
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Fourteenth Article of War; yet ſurely it. 
will never be contended, but. that the Com- 
mander in Chief of a Fleet or Squadron, 
who is intruſted with the whole Manage- 
ment and Direction thereof, is thereby in- 
veſted with, and may conſequently exerciſe, 
a diſcretionary Power, in directing the Fleet 
when to give, and when to forbear, the 
Chace of an Enemy, as well as in any other 
Caſes concerning the Motions or Regulations 
of the Fleet: If it was otherwiſe, by what 
Rule muſt it be determined when Chace 
ought to be given, or left off? But, ſup- 
poſing the Admiral commanding in Chief is 
not, by his general Command, poſſeſſed of 
this diſcretionary Power ; yet I 1 it will 
be allowed, that his Majeſty g by his 
Royal Orders and Inſtructions, lodge ſuch 
an Authority in the Admiral: And J pre- 
ſume to aſſert, that it fully appears, by the 
whole Tenor of the Orders and Inſtructions, 
which I had the Honour to receive from his 
Majeſty on this Occafion (Extracts of which 
I have laid before the Court), that it was his 
Royal Pleaſure to repoſe that Confidence in 
me, and to intruſt the whole Fleet, put 
under my Command, to be managed and 
employed in ſuch a manner, as I ſhould 
Judge to be moſt for the Advantage of the 
common Cauſe : And therefore, if it a 
peared to me more likely to promote the 
Advantage of or Service, by . 


” 64 
att by continuing the we OT (and certainly 


hay, acted as I did), ſurely I ſtood autho- 
lſtructions, to follow thoſe 


rized, by my 
fra accordi ang gly. 


that was my 15 5 or elſe I ſhould not 


would 0 ig much as | poſlible, trel- 
Time an Ne the 
out; 5 dat fb 1s precious to moſt l en, 
nd H onour is, or ſhould be, ſtill more ſo, 
2 1 0 it, Life is hot worth pre- 
ce Wherefore 1 flatter myſelf, that 
this, on will indulge me, whilſt I make 
a Wy further Obſervations « on ſome Part of 
the: Fon on my Trial, which ſeem 
e to deſerve a very ſerious Attention. 
That the Sentence, or Determination, to 
10 iven by the Court, with regard to me, 
ought to, and muſt, be founded on the Evi- 
dence which has been given on my Trial only 
(without any Reference or Relation to any 
5 that has appeared in Proof in the Trial 
Me Leftack, or of any other Perſon), is a 
Matter ſp obvious to every one, and ſo fully 
warranted by the Practice of all Courts of 
Juſtice, (not only in criminal Proſecutions, 
but even in Caſes of Property of the ſmalleſt 
Concern), that it would ſurely be miſ-ſpend- 
ing the Time of the Court, 5 dwell long on 
this Subject, eſpecially as, in a late Trial at a 
"Court-Vlattial fo of which many of the Sear 
tlemen of this Court were Aab, 


been determined, by the Opinion 0 
very 


Hoe 


| [ 65 1 
very eminent Civilians, who were, by Order 
of that Court, conſulted on the Occaſion, 
That the Court cannot, on the Trial of 
<« one Perſon, conſider the Evidence gi ven 
at any enſuing or preceding Trials, as in 
«* any manner affecting him; and that they 
« cannot, by Law, admit Gael Evidence to 
have any Weight in forming their Judg- | 
« ment, and giving Sentence upon him.“ 
What leads me to theſe Reflections is, | 
the Motion made by a Member of this 
Court, during the Examination of Captain 
Bentley (the firſt Witneſs called in my De- 
6 that the Evidence given on Mr. Le. 
ſtock's Trial might be laid before this Court: 
And, althou ah it is true, That the Court did 
not, as I obſerved, enter in their Minutes 
any formal Reſolution, i in favour of the Mo- 
tion, yet they, both then and afterwards, in 
ſeveral Inſtances, permitted thoſe Minutes to 
be produced by the Judge-Advocate, and re- 
ferred to, and read, on my Trial; and not 
only ſo, but, on another Occaſion, one of 
the Proſecutors for the Crown thought pro- 
1 produce ſome Papers, which he al- 
ledged 8 be Copies of the Minutes taken in 
the 4 Houſe of Commons; and 
cited a Paſſage out of them to the Court, 
without ſo much as any Perſon being ſworn 
or examined, to give theſe, laſt-mentioned 
Papers the leaſt Sandtion or Authenticity ; It 
was * ſaid, 1 the Gentleman, 5 
| ma 


I 


138 
106 


Ix 
ITE 
>< 


3 — 
* — "In n * — N — 
＋ * r PIC — dS CO — EO OT WE CEE = 
- * — — * 7 0 ” 6 þ — — 7 > 
8 — * x 4 ao. A = 2, — — — = = 4 IF 
— — — . OT IR — — — — — i . - s . mn — * 
8 J \ — ns , I — — 22 — 0 2 2 — 
p — — — 8 KC IR } Do Mz 13 > - — > —— — — ys — n — 
a e — 2 —— A 1 Aa 7-0» 5X <2 — — SEES S ED Organ og 4 
pe, - _—_ rn — < 2 > ” - INS + * * 7 * 
=; - = — — I — = a _— —— I 
mo 2 by 4 < 
"2 = 2 — 9 


Coy oe > 
— * 7 * 
* Y * . 
- oF — — 
— — at 
2 — 


N 
Wh. 
1 
if 

4 

. 

+ F 1 ; 
b * 
1 


„ = g 
FL A 


[66 ] 


made the Motion, as well as by ſome other 


Members, That the Minutes of Me. Leftock's 
Trial were not intended to be made uſe of 
as Evidence againſt me, but only to mu IE 
the Conſiſtency of the Evidence given, b 


the ſame Perſons, on that Trial and on mine, 


and to rtion their Credibility to it; but, 


certainly, if thoſe Minutes were intended 
for the. Purpoſe of invalidating the Teſti- 


mony of my Witneffes, it was making them, 


in the ſtrongeſt and moſt material Senſe, 
Evidence againſt me: If it ſhould be ſaid, 
"That the comparing the Evidence on theTwo 
— 5 was deſigned to be extended, not only 
to my Witneſſes, but to thoſe who had been 
examined againſt me, it cannot be thought 
unreaſonable to conclude, that, if that had 
been the Caſe, the ſame. Method would have 


been taken, or at leaſt moved for, in the 


Courſe of the Exemination of the Crown's 
Evidence. | 

When this Motion was ae 1 did ** 
the Liberty of - deſiring to be informed by 
the Court, whether I was under Trial by the 
fame Court that tried Mr. Leftock : In An- 
ſwer to which I was told, it was the ſame 
Comimiſfion : But the Court will forgive me 
if Lay, that, I apprehend, it is neither the 
ſame Court, nor = fame Commiſſion, be- 


cauſe Three of the Members, who were 
fworn, and have hitherto fat, on my Trial, 


did not continue -to attend throughout the 
| L whole 


— 


x 
8 
f 
C 
4 
d 


1's 


whole Trial of the Vice-Admiral, and eon- 
ſequently cannot now be conſidered as any 
Part of that Court (having had no Share 
in the Determination made by it), hut alſo 
becauſe, during the Time of my Trial, a 
new Commiſſion was produced, and read, 
appointing the Preſident Rear-Admiral of 
Red Squadron of his Majeſty's Fleet; 
and alſo a new Commiſſion, appointing him 
Commander in Chief of his Majeſty's Ships 
and Veſſels in the River of Thames and Med- 
way, and at the Buoy of the Nore (which 
certainly muſt ſuperſede the former Com- 
miſſion) ; And likewiſe ' a new Order, im- 
powering the Preſidefit to call and aflemble 
Courts-Martial; was at the ſame time read.; 
which was, indeed, followed by an Order 
for continuing to proceed on my Trial: 
I mention theſe Facts, only as ſome of the 
Reaſons which have induced m to thinlæ 
the preſent a diſtinct Court from that which 
tried Mr, Leftock, though compoſed of the 
ſame Perſons who were appointed to tr 
him, and not with any Defign of inſinuat- 
ing the leaſt Objection to the Validity of 
their Proceedings on that Account; for I do 
not defire ſo much as to give the Court the 
Trouble of a Thought, whether they ſhould 
or ſhould not have been re- ſworn, in Con- 
ſequence of the new Commiſſion, being fully 
convinced, that, if any Degree of Weight 
could be allowed to Objections of this kind, 
HR I 2 It 
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[69] 
1 would be dot —_—_ to the Juſtice of 


my Cauſe, as wel tting a great Force 
on my Inelinations," wo ave Recourſe to any 
ſuch Subterfuges. el BAT 


Before I leave — ere of the 
Ilegality of any Uſe being made of the Mi- 
nutes taken, or Evidence given, on Mr. 
Lefteck's Trial,” relatively to the Deter 
mination'to be given on mine, I think it in- 
cumbent on me to acquaint the Court, that T 
have been induced to apprehend; that ſome 
Members of the Court are inclined to judge 
that they may, legally, (for otherwiſe I'am 

rſnaded they — take thoſe former 

ecdings into their Deliberations, in order 
tw. form their Judgments with reſpect to their 
Deeiſion on my Trial, from this plain Cir- 
cumſtance, which has occurred uring the 
Time of their Inquiry into my Conduct; 
. That they have declined examining an 
Evidence, who appeared in my Defence, and 
aſſigned, as a Reaſon for fo doing, that the 


Witneſs had been examined before. 


Doubtleſs ſome Parts of my — de- 
pend; in a great meaſure, and of Neceſſity, 
on Facts relative to the Behaviour of Mr. 
Leſtocl: But if, by means of thoſe Facts 
Having been examined into, and determined 

n before (by the ſame Perſons who are 
— Judges), Iam to be precluded from ſnhew- 
ing thoſe Matters in a different Light, by 
Ro Evidences, ' _ in Support of my De- 
fence, 


= 4, lk, py, IP 


£%-v 


A 


2 


180O aa,” 


8 


r A TSB OE LD 6 


169 1 
fence, have given a different Account of 
them: And if the Evidence, given on the 
former Trial, is to be applied, not only to 
encounter the Proof given in my Behalf, 
but alſo to rivet and eſtabliſh the prior De- 
termination on thoſePoints, into what a Situa- 
tion ſhall I be thereby brought? Certainly into 
no leſs a Misfortune than-that of being con- 
demned before I was tried, and, conſequently, 
of having in vain attempted to make any 
Defence in reſpect to that Part of my.Caſe;-- 
Could I have been aware of being reduced 
to ſuch a Dilemma, I cannot doubt but that 


it would have been thought very juſtifiable 
for me (however conſcious I might be of my 


own Innocence) to have made Application 
to be tried by a Court, compoſed of other 
Gentlemen, who had not before ſat in Judg- 
ment on either of our Conducts. And Iam 
perfectly convinced, that thoſe great Per- 
ſonages, under whoſe Authority this Court is 
aſſembled, had they been apprehenſive that 
J ſhould have been laid under ſuch Difficul - 
ties, would have prevented it, by ordering 
me to be tried by a Court - Martial, who had 
not before given their Determination with 
relation to the Conduct of the Vice-Admiral 
my. Accuſer, or rather Recriminator, whom 
I have ſufficient Authority to call ſo, not- 
withſtanding the Court, on my Application to 
them, at the Opening of my Trial, to know 
who was my Accuſer, did not think proper, 
. wh 
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[790 ] 
ih; their judicial Capacity, to inform me. 
This is, I believe, the; firſt Inſtance, and 
will, I hope, be the laſt, in this Nation, 


where any Man, brought under an Accuſa- 


tion tending to affect his Life, and, what is 
more valuable to an Officer, his Honour, has 
been denied the Privilege of being acquainted 
by his Judges, upon Requeſt made to them, 
by whom he is accuſed; ſince thereby the 
Priſoner is deprived of the Opportunity of 
bringing his Accuſer Face to Fac ace before the 


- Court; which, by- the Civil and Municipal 


Laws of this Land, as well as by the eſta - 
bliſhed Cuſtom and practice of Naval Courts 


Martial, every Man, under eee 


has an abſolute Right to demand. 7 

- And; altho', in Anſwer to my Application 
to the Court on this Head, I was, y a Let- 
ter read in the Court, made acquainted, that 
it Was Matter of Surprize, how any Perſon, 
that had read the {Addreſs of the Houſe of - 
Commons, could ask who: was my Accuſer, 
yet I apprehend that Anſwer could not poſ⸗ 
ſibly give me any Satisfaction; as I can by 
no means conſider: that Honourable Houſe: 
in that Light, becauſe, as a Member of that 
Houſe, I well know, that they never accuſe 
in any other Form than by Impeachment. - 

'The Subje& on which I have laſt troubled 
the Court, appears, to my View, of ſuch Im- 
— that I have, I fear, treſpaſſed too 

ong on their — in cxpatiating upon 


it: 
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Fax 


it: However, I muſt. ill crave- Leave tt 


detain their Attention, until I, aſſure them, 


that nothing which I have advanced, on this 
or any other Head, proceeds from any Sort 
of Diſpoſition in me to call in Queſtion the 
Honour or Juſtice of this Court: And I have, 
I hope, throughout, preſerved the Deceney 


and Reſpect due to this Court; altho!, at 


the ſame time, I haye exerted, and, I flatter 
myſelf, not exceeded, that Freedom and Li- 


berty, in the Vindication of myſelf, which 


/ 


is the diſtinguiſhing, Characteriſtick of the 
Excellence of our Laws, and the natural 
Birthright of every Subject of this happy 

To conclude, His Majeſty was graciouſly 
pleaſed to honour me with a very large and 


_ extenſive Command, much ſuperior to any 


Merit of mine; and I do ſolemnly aſſure the 


Court, that I conſtantly employed the utmoſt 


of my Diligence and Capacity to acquit my- 
ſelf of that important Truſt with Honour, 
and agreeable to my Inſtructions and Duty: 
That many might have been choſen, whoſe 
Knowledge and Experience exceeded mine, 


I ſhall moſt readily admit; but that there 


were any, whoſe Zeal and hearty Inclinations 
were. more attached to the Service of their 
King and Country, I can never allow, What- 
ever may be my Fate, I ſhall always have 
this Comfort left, that my Conſcience will 
ſupport me, on the moſt ſerious and retired 

1 . Reflection, 
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h Self. Conviction of 


the Purity and Uprightneſs of my Purpoſe 
and Intentions, how much ſoever my Con- 


duct, in this weighty Buſineſs, may have 
deen liable toError (the too common Frailty 
of Mankind), or may have been, * others, 
aten or miſrepreſented. 5 
I make no queſtion, but that che Court 
will do me the Juſtice to connect the Obſer- 
vations which 1 have herein made, with my 
Anſwer and Defence (which I have before 
delivered into the Court); and then duly and 
deliberately weigh and conſider, with Can- 
dour and Impartiality, the Whole of this 
Proceeding: In Confidence of which, I ſhall 
now entirely 2 — Caſe to n Sentence 
Rs; „ e enen 11 2; 917 
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